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LPLRPOSE

1016.0. 0 INCLEMENT WEATHER POLICY

This estabhshes the Department of Human Serv1ces (DHS) m—the—eveﬂt—ef—me}emeﬂt—we&thef—"ﬁﬁs—pe}rey%s—m
accordanee-with-theinclement weather policy in compliance with Governor’s Policy Directive (GPD-7) ent

e

HSCOPE

—TFhispelieyand is applicable to all DHS employees;-exeeptthose-employedintwenty-fourhourfactlities(see
Seetition V.. (Exception: See Section 1016.6.0).

1016.1.0 DHS Will Remain Open Unless Governor Proclaims Otherwise

B-Due to the nature of the work conducted, DHS will remain open regardless of inclement weather, unless the
Governor proclaims otherwise. All DHS employees are expected to report to their designated work
stations as usual. In the event of a Governor’s directive closing all state agencies, the DHS
divisions/offices will adhere to the Governor’s directive except for the departmental facilities where
there are twenty—four-24-hour staffing requirements for direct client care. (See Section 1016.6.0)

1016.2.0 Time Keeping During Implementation of Inclement Weather Policy

1016.2.1  Upon public announcement by the Governor’s Office that the Governor’s Inclement Weather Policy is
placedinto-effeet PHS Administrative Peliey 1016-shain effect, this policy will also be in effect. |
Avoiding undue personal risk, all DHS employees should arrive at their designated work stations at
their regular start time but no later than two hours after their scheduled start time. (The two hours is for
a grace period from the regularly scheduled start time.) Employees arriving within two hours of their
scheduled start time will be given credit for a full day’s attendance.
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1016.2.2 Employees arriving more than two hours after their scheduled start time will be charged either

annual leave, compensatory time or leave -without -pay calculated between their arrival time and their
regularly scheduled start time. Employees not coming to work at all will be charged a full day’s
absence. Employees unable to report to work due to inclement weather must notify their supervisor or
designated point of contact prior to the seheduledworkday-beginning of their scheduled work day or as
soon thereafter as possible.

In the event the Governor closes state offices, the entire day or portion of the day affected will be treated the

same as for a holiday. Employees on approved leave when the office is closed will be charged for the leave as

it was approved. RefertoDHS Administrative Poliey 10075

V101623 P

1016.2.4

1016.3.0

1016.3.1

1016.3.2

1016.4.0

IMPEEMENTAHON

Employees may be placed in a leave without pay status due to inclement weather. (See DHS 1007,
DHS Leave Policy)

Little Rock Metropolitan Area (Pulaski County)

In the event of early morning severe inclement weather conditions, the Governor’s Office will
determine whether the Governor’s Inclement Weather Policy will be placed into effect and will publicly
announce its implementation before 6:30 a.m., if possible, via the media.

When severe weather occurs during regular office hours, the DHS Director has the discretion to allow
employees to leave work early for safety reasons with no loss of pay or no leave time charged.
However, the requirement to maintain designated critical personnel and assure service delivery to the
citizens of Arkansas for the full work day will be strictly adhered to.

Outside Little Rock Metropolitan Area (Outside Pulaski County)

In the event of early morning severe inclement weather conditions, the DHS €county Aadministrators
shawill confer with the Bdivision Bdirector for the Division of County Operations (DCO), or designee,
to determine when the inclement weather policy is implemented in the county offices based on weather
conditions which may be occurring in their respective parts of the State. The DHS Ecounty
Aadministrators hawill ensure that decisions to implement the inclement weather policy are
communicated by means of local media before 6:30 a.m., if possible. Where this approach is not
possible, employees should be instructed to immediately contact their supervisor or designated point of
contact if they have questions about the implementation of the inclement weather policy. DHS twenty-

Effective Date: DRAFT Page 2 of 4




Poliev.T Subicetof Poli Poliev Ne.

\dministrati Poliev for Inel Weatl 1016

feur-24-hour facility superintendents/administrators need-teshould refer to Section ¥VH1016.6.0 of this
policy.

Designation of Critical Personnel

1016.4.1

DHS division/office directors shawill establish and maintain a current list of critical personnel (those
deemed necessary to maintain critical services) who will be required to reach their designated work
stations by the regular office time regardless of weather related conditions to assure that DHS offices
located throughout the State are open to the public and services are provided. A copy of yeurthe
current list of critical personnel should be routed to DHS, Office of Finance and Administration, ve
Serviees;Human Resources/Support Services Section. Prior designation of such personnel will allow
critical personnel to prepare for weather conditions and, if need be, arrange for alternative methods of
getting to work. The only time critical personnel will be excused from reporting to work at their regular
office opening time is when the Governor has publicly announced the closing of state offices in the
Little Rock metropolitan area. Outside the Little Rock area DHS €county Aadministrators will confer
with the DCO Division Directorferthe-Diviston-of County Operations, or designee, before determining
when an office closing is necessary due to severe inclement weather conditions. DHS twenty—four24-
hour facility superintendents/administrators reed-teshould refer to Section ¥VH1016.6.0 of this policy.

———Where possible, only Fair Labor Standards Act (FLSA) exempt employees will be designated as critical

personnel (Exception: See Section ¥H1016.6.0).

1016.5.0

Exception to the Procedures for Inclement Weather Policy

This policy does not apply to BPHStwenty—feurthe DHS 24-hour facilities that require twenty—four24-
hour staffing. The-DHS-dDivisions/offices maintaining residential facilities shawill develop policies

and procedures whiehthat provide twenty—four24-hour staffing during inclement weather conditions.
These policies and procedures shawill be consistent with DPHS-Administrative Policies+016-and
+0067this policy, DHS 1007-DHS Leave Policy, interpretations from the Office of Personnel
Management and the Governor’s Policy Directive on Inclement Weather, and shall be approved by the
DHS Director before implementation.

Effective Date: DRAFT Page 3 of 4




Department Contact

Office of Finance and Administration ve-Serviees
Human Resources/Support Services ;Section
Policy and Administrative Program Management
e
P.O. Box 1437/Slot Number 3W403
Little Rock, AR 72203-1437
Telephone: 682-6476 5835

APPROVED:

Date DHS Director

Replacement Notation: This rule replaces DHS 1016 dated 1-25-99.
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1073.0.0. — 31— porzcyCOMMUNICATIONS POLICY

eemmumeaf&eﬁ—w%nThls estabhshes the Departrnent of Human Serv1ces€DHS9—Gemm’cm+eaﬁeﬁ

" " : " . - DHS

communications pohcv Wthh 1ncludes all Verbal written and computer -based eemmume&t—teﬂ—ﬁ

between—ﬂ&%DHS—D&eeter—s—@ﬁﬁe%aﬁd—dﬁ%}eﬁs—commumcatlons w1th1n and emanatmg from
DHS. The policy is applicable to all DHS employees.

1073.1.0 HIL—PROCEDURALRULESStaying Informed

A-1073.1.1 Employees have—theresponsibilityte—stayare responsible for staying informed on agency issues
through the internal communications available to them and te—seekfor seeking additional

information from their supervisors whentheyfeelitis needed.

1073.1.2  Directors and supervisors will strive to provide prompt and complete information to employees,
recognizing their responsibility to keep employees informed.

B:1073.2.0 Dtvisi

C 107321 Fhispoheyv-recopnizesthat- mmunicationis—an—ine i he 11
pehey—shea%d—be—teﬂse—eemmeﬂ—seﬁseﬁ%lﬁhemp}eyeeEmployee draftlng any documentat—D—HS
should try to write in a clear, uncluttered style. Fhere-isno-peliey-thatcould-even-beginto-outline

Effective Date: May 25,1999
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Supervisors should be aware of the quality of written documents leaving their units.

1073.2.2

1073.3.0  Office of Communications
The Office of Communications is available to assist division directors in preparing for legislative
appearances and also to assist in preparing printed materials for internal training and
communications.

1073.4.0 Publications

1073.4.1 The Office of Communications will evaluate all internal and external DHS publications with a

focus on avoiding duplication, and coordinating the effort to ensure that an easy-to-read style is
maintained.

NOTE: A prior evaluation of newsletters to clients and providers is required only if the division is
embarking on a new communications project. If the division is continuing with the same form of
communication they have utilized in the past a prior review is not required; however, the Office of
Communications should be included in the distribution of any mass communique.

E-1073.4.2 The CoemmunieationsDPireetorDirector of Communications will oversee publication of a bi-weekly,

Effective Date: May 25,1999

departmental newsletter to bring topical information to all DHS employees. When possible, the
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newsletter will be used to give employees advance notice of information that will be released to the
media. The Communications Oftice will evaluate

Date DHS Director

1073.5.0 News Media

1073.5.1 The Office of Communications will coordinate communications with the news media, handle
incoming media calls and arrange radio, television, and newspaper interviews with the DHS
employee most qualified to discuss the issue. The Director of Communications will work with
division directors to determine how each request can best be handled and will keep the DHS
Director informed about news stories involving DHS.

1073.5.2  The DHS Director will provide input on how DHS policy can best be conveyed to the public and
the media.

Effective Date: May 25,1999
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1073.5.3 Employees at the county level should strive to develop a working relationship with the local media

1073.6.0

in their region. The Office of Communications recognizes that county supervisory employees and
facility administrators are often capable of handling routine press questions. An attempt should be
made to resolve issues at the lowest level possible. If the press inquiry is anything out of the
ordinary, the local supervisor should notify the division director and the Office of Communications
which will work with all the involved parties to determine how the situation can best be handled.

News Releases

1073.7.0

All news releases must be sent to the Office of Communications for editing and distribution to the
media, unless doing so would cause the news release to lose its timeliness. In such cases, a copy of
the news release must be sent to the Office of Communications on the date of distribution.
(Routine meetings, public hearings and training announcements; advertisements; and schedules are
exempt.

Communications with the State Attorney General's (AG’s) Office

1073.7.1

Requests for advice from the AG's Office will be from division/office directors, or their designees,

1073.7.2

who will contact the assistant in the AG's Office responsible for consulting with and advising DHS.
An informational copy of all written requests will be submitted to the DHS Director.

Requests for an official opinion from the AG's Office will be prepared for the DHS Director's

1073.7.3

signature. A statement of the need for the opinion will accompany the request. The DHS Director
will review and, if approved, forward the request to the Governor’s Office which will forward it to
the AG's Office for disposition.

All proposals for legal services contracts will be submitted to the DHS Director for approval. A

1073.8.0

statement of justification will be included. The DHS Director will review the request and, if
approved, forward the proposed contract to the Governor’s Office where it will be considered in
consultation with the Attorney General's Office.

Federal Office Visits

Effective Date: May 25,1999

Division/office directors will keep the DHS Director informed regarding impending visits by
federal officials and associated entrance and exit conferences. Written notice will be provided
immediately to allow for attendance by the DHS Director if indicated. The notice will include the
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name of the visiting official and the time, place and purpose of the visit.

(Does not apply to

unannounced visits by federal officials.)

1073.9.0 Initiating Section/Department

Office of Finance and Administration

Human Resources/Support Services Section
Policy and Administrative Program Management
P.O. Box 1437/Slot Number W403

Little Rock, AR 72203-1437

Telephone: 682-5835

Replacement Notation: This rule replaces DHS 1073 dated 5-25-99 and supersedes DHS Policies:

1015, Departmental Requests to the Attorney General’s Office and

1041, DHS News Releases.

Effective Date: May 25,1999
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1084.0.0

——POHCYEMPLOYEE DISCIPLINE

1084.0.1

1084.0.2

1084.0.3

Fhe-rules—ofThis establishes the Department of Human Services (DHS) with-regard-terules
regarding disciplinary measures are-asfteHows:and is applicable to all employees.

Discipline applied by supervisors should be aimed at improving employee conduct. Conduct
is defined as actions or lack of actions by employees related to work rules, policies,
procedures, office mission, or safety.

Only supervisors who have completed supervisor training will be allowed to take

1084.1.0

disciplinary action against an employee without first obtaining the written approval of a
higher level supervisor who has completed the training. The failure of a supervisor to attend
mandatory supervisor training will be immediately reported to the DHS Director by the
Office of Administrative Services, Staff Development Unit Manager.

Disclaimer

1084.2.0

1084.2.1
L

1084.2.2

Nothing in these rules and regulations shall alter the employment-at-will relationship
between the employees and DHS. Any agency error that is trivial, formal, or merely
academic and does not prejudice the substantive rights of an affected party will be deemed
harmless error and shall not be grounds for overturning the agency decision.

— . SUBSTANTIVE RULESTYyvpes of Discipline

A—TFypes-etfdiseipline—The following levels of discipline may be applied:

Written warning recorded in the employee’spersonnel file.

B. Suspensions without pay or demotion. (For exempt employees under the Fair Labor
Standards Act, a five-day minimum suspension is required.)

C. Termination.

—— Nete:r—DPemotionNOTE: Demotion may be used as an alternative
to suspension or termination or in combination with suspension.

B-—Impact on future discipline — For purposes of progressive discipline, written warnings
will be considered for 24 months after the action was documented. Suspensions and
demotions will be counted for progressive discipline purposes for a period of 48 months after
the action was documented.

Effective Date: DRAFT Page 1 0f 6
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1084.3.0

Points accumulation

1084.3.1

1084.3.2

1084.3.3

1084.4.0

c—Peoint-aceumulation—Employees are also subject to discipline for the accumulation of
disciplinary points. The accrual of points will be determined as follows:

~Written Warning — 3 points
Suspenstonr———=__ 3 points
e Suspension = 6 points
e Demotion = 8 points

Points for each disciplinary action will be counted for one year after the disciplinary action
was documented on a Form DHS-1173, Notice of Disciplinary Action.

Any employee who accrues 13 or more disciplinary points within a 12-month period will be
terminated.

HI.—PROCEDURAL RULESAI Pertinent Information Should be Gathered

1084.5.0

1:1084.5.1

2:1084.5.2

A-When supervisors become aware of possible conduct violations, they should take steps to
gather any information not already known to the-superviserthem that is necessary to decide if
discipline is neeessaryrequired and what level of discipline is appropriate.

Temporary Removal from Duty Assignment Pending Investigation

Any employee whose alleged actions or behavior have the potential to be an immediate or
direct threat to public health or safety or might threaten the safety of a child, client, or co-
worker, or which might impede an investigation shall be temporarily removed from his or her
duty assignment pending a review of the allegations by the employee’s division
director/designee. This action shall not be construed as an indication of wrongdoing by the
removed employee, but is imposed to allow adequate time to conduct an investigation.

The division director/designee shall determine the length of time during which the employee
will be temporarily removed from duty and shall arrange for the employee to temporarily
assume other duties not involving direct contact with children or clients. A change of work
location or residential campus may also be made, if appropriate under the circumstances. If
circumstances require that the employee is to be sent home, the employee will be placed on
call, with pay, during normal work hours, and be immediately available to participate in the
investigation.

Effective Date: DRAFT Page 2 of 6




1084.6.0 Emplovee Interview

1084.6.1 An Emplovyee Interview must be conducted prior to disciplinary action. The supervisor will
schedule a formal interview with any employee facing possible disciplinary action and assure
the employee knows the purpose of the interview.

1084.6.2 The supervisor and employee will meet within five (5) working days of the supervisor’s
determination that disciplinary action may be warranted. The supervisor will provide all
known facts to the employee and allow the employee an opportunity to refute the information
or identify any extenuating factors. During the meeting the employee may provide, in written
form, additional information or names of persons who may have relevant information.

1084.6.3 A determination of whether disciplinary action will be taken must be made within five (5)
working days following the interview. The need for an extension of this time frame will be
documented. A written notice will be provided to the employee and will explain the cause for
the delay and provide a date that the determination will be made.

1084.6.4 If disciplinary action is warranted, the supervisor must follow guidelines outlined in this
policy and DHS 1085, Minimum Conduct Standards for DHS Employees.

1084.6.5 If disciplinary action is not warranted, the supervisor must immediately notify the employee.

1084.6.6  Supervisors must attempt a telephone conference with employees unable or unwilling to meet
with them. (Example: the employee has abandoned his/her job, is physically unable to travel,
or has been prohibited from entering the workplace.) Unsuccessful attempts to discuss the
proposed disciplinary action with the employee must be documented.

1084.7.0 Factors to Consider in Determining Level of Discipline

A-Once the supervisor has gathered-enough-informationto-determinedetermined that a disciplinable
act has occurred isorhe or she should determine the appropriate level ofdiseipline:

O D O o1t Cl

1084.7.1
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A.  Whether the employee knew or should have known that the behavior could result in
discipline. Laws, written departmental, divisional and institutional policies, work
practices, memos, and posted notices shall be considered proof that an employee knew
or should have known any matters discussed in the document and that discipline could
result from disobeying any directives contained in the document or reasonably implied
by its contents.

B.  Whether a reasonable employee in similar circumstances would realize the behavior
would be inappropriate or improper.

3
C.  Whether the behaviorkas disrupted work or interfered with services to customers.
4
Whether the behaviorhas resulted in an increased risk of legal liability by the
Department and the perceived seriousness of the risk.
E.  Whether the behavior endangered the safety of the employee, co-workers or customers
and the level of risk involved. Endangerment is presumed if the behavior violates a
safety law or rule.
F.  Whether the behavior was intentional in nature.
%

G.  Whether the employee hasa reasonable explanation for his or her behavior or presents
other mitigating circumstances.

H. The employee’s work history.

L. Any other factors the supervisor considers relevant.

considering the above factors the supervisor should document his or her ﬁnings and select the level of
discipline that equates to the seriousness of the offense. The BHS—2813;DHS-2813, Disciplinary
Investigation Checklist, should be completed if the supervisor is considering termination.

1084.8.0 When a Specific Level of Discipline is Set by Policy

Some departmental or divisional policies may set a specific level of discipline for certain
offenses, if so the recommended level of discipline must be considered as the minimum
discipline unless mitigating circumstances can be documented.

1084.9.0 Applving Discipline

Effective Date: DRAFT Page 4 of 6
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€:1084.9.1 The discipline should be applied immediately, consistently and impartially. The employee |

must be warned of the consequences of repeated offenses in writing. After an appropriate
initial level of discipline has been selected, the principles of progressive discipline should be
followed for subsequent offenses. (i.e., the next level of discipline should be applied for the
next substantially similar offense and continue sequentially thereafter, unless aggravating or
mitigating circumstances can be demonstrated for the subsequent offenses.) Employees must
be notified of the disciplinary action using DHS-1173, Notice of Disciplinary Action. Ferm
PHS1H73.  If the employee refuses to sign the DHS-1173 another employeesupervisor
should act as witness and it should be documented in writing.

DB-1084.9.2 If the severity of the offense, the frequency of unrelated offenses, the employee’s overall |
work record, and other relevant factors warrant termination, the employee will not be eligible
for re-employment for a period of two (2) years from the date of discharge. In cases of
extreme violations of conduct, the employee will not be eligible for re-employment with |
DHS.

1084.10.0 ——— V- CONELICTING POLICIES SUPERSEDEDEffective Date of Disciplinary
Action

If the decision to discipline results in suspension without pay or termination, the effective date
of such action will be the date the decision is made, and will not be backdated to the date the
employee was removed from his or her duty assignment pending investigation.

NOTE: All suspensions and terminations must be approved by the division
director/designee.

1084.11.0 Grievance Submission

Following the imposition of disciplinary action, an employee has five (5) working days from
the date of notification of the disciplinary action to submit a grievance statement to the
Employee Relations Office (ERO).

1084.12.0 Conflicting Policies Superseded

These—rules—supersede DPHSPolieyThis rule supersedes DHS 1084, Employee Discipline,
dated September-8;1998-August 30, 2002, and any existing policies or specific sections of

existing policies that conflict with the terms of this policy.

Effective Date: DRAFT Page 5 of 6




1084.13.0 o:Originating

Section/Department Contact

Office of Administrative Services
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Developnmen N1
4th-Hleor DenagheyPlaza-WestHuman Resources/Support Services Section
Policy and Administrative Program Management
P.O. Box 1437/Slot Number W403
Little Rock, AR 72203-1437
Telephone: 682-6476682-5835
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Proclamations EO 86-1, 7-16-85 & EQ93-01, 7-1-93)
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2:1086.0.1

1086.0.2

1086.1.0

Nothing in these rules and regulations shall abrogate the employment-at-will relationship between DHS and
its employees. Any departmental error that does not prejudice the substantial rights of an affected party and
in no way affects the final outcome of the case will be deemed harmless error and shall not be grounds for
overturning the Department decision.

Eligible Emplovees

1086.2.0

Any DHS full-time regular salaried employee or any employee who occupies a regular salaried position and
works a minimum of 1,000 hours per year may file a grievance under this policy except those identified in
section 1086.2.0, Non-eligible Employees. Employees who present a grievance or complaint in good faith
and a reasonable manner shall be free from retaliation or reprisal.

Non-eligible Emplovees

1086.2.1

DHS Director, Deputy Directors, Division/Office Directors, all unclassified positions (Grades 66 and 99).

Managers and Program Directors (Grades 22-26), County Administrators, and employees who are appointed
by the Constitutional Board (including Superintendents and Institutional Directors), are not eligible to file a

Effective Date: DRAFT Page 2 of 15
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orievance under this policy unless these exempt employees are applying for a classified position covered by
the scope of this policy, to the extent that the grievance involves the application for the classified position.

1086.2.2  Part-time, temporary, emergency hire, extra help and employees serving in their initial (new-hire to the
Department) probationary status are not eligible to file a grievance under this policy.

1086.3.0 Americans with Disabilities Act

Any employee regardless of his or her status may utilize this policy to address concerns related to the
Americans with Disabilities Act of 1990. However, the State Employee Grievance Review Committee
(SGRC) and the State Grievance Appeal Panel (SEGAP) will not hear appeals from employees who are
otherwise excluded from coverage.

1086.4.0 Filing a Mediation/Grievance

To seek a resolution to a workplace dispute or disciplinary issue the employee must submit the matter in
writing to the grievance officer within five (5) working days of the date of the occurrence of the grievable
action. The concern must be filed on a DHS-2801, Mediation/Grievance form. The form must be filled in
completely and must describe the reasons the employee disagrees with the action taken and what the
employee is seeking as a resolution to the dispute. Employees may contact the grievance officers for
technical assistance in completing the form.

1086.5.0 Policy Components

2-1086.5.1 DHS Mediation is an internal non-adversarial negotiation between the employee presenting a grievance and
his or her supervisor, using a neutral third-party mediator. (This process is sponsored by DHS.)

DFA Mediation is an external non-adversarial negotiation between the employee presenting a

grievance may

1
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—H%t%ﬂ%&ﬂ-&t-}Gﬁ—e-ﬁG-H%V&bl%Maﬁ%PSﬁA—ﬁ%Fand h1s or her supervisor, using a neutral third-party
mediator. (The Department of Finance and Administration (DFA), Office of Personnel Management (OPM),
sponsors this process.)

1086.5.2  Grievance Procedure is a more formal process that allows the employee to request that successively higher
levels of management review his or her grievance if the employee is not satisfied with the results of the

procedure.

1086.6.0 DHS MEDIATION

1086.6.1 In order to reduce the number of formal grievances filed, internal mediation will be utilized as a first step
attempt to resolve complaints.

Within five ( 5) working days after the DHS Employee Relatlons Ofﬁce (ERO) recelves a grievance, a grlevance ofﬁcer
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file-a—written—statement-threughand the appropriate level of management to schedule a mediation
session to be held w1th1n 10 workmg days after the 1n1t1al recelpt of the gr1evancee£ﬁeer—fer—s&bm+ss+eﬂ

2:1086.6.2 T—h%gﬂeva-neeeﬁﬁeer—shaﬂ—gwe. The medlatlon session will be scheduled ata tlme and location convenient

for all parties and will not be recorded.

2-If the process is successful, the mediator will formalize the terms of the agreement in writing, and all parties
will sign and date the agreement, which will be filed with the grievant-a-eopy-of-therequest:

4 \When-a-matter-is-determined-to-bece officer within five (5) working days of the conclusion of the mediation session.

1086.6.3  If the mediation session is unsuccessful, the mediator will prepare a “non settlement form.” that must be
signed and dated by all parties, and a copy given to each participant at the conclusion of the mediation
session. At this point, the employee may file a DHS 2802 Grievance Response form, to continue the process
for any unresolved grievable issue. The completed DHS 2802 must be filed with ERO within five (5)
working days following the conclusion of the mediation session.

1086.6.4 The mediation process may be concluded at any point by the emplovee, the supervisor or the mediator if the
mediation sessions are not productive.

1086.7.0 Mediation Only Issues
4-Matters other than disciplinary action that otherwise are not grievable, ettherby-thegrievance-officerorby
the- SGRC.disputes involving employees serving an initial new-hire to the department probationary status, and
supervisory directed mediation may be addressed through the mediation procedure only.

1086.8.0 DFA MEDIATION

4-1086.8.1 Employees who have unresolved grievable issues following DHS Mediation may choose to continue their
grievance by utilizing either the DFA Mediation or the Grievance Procedure.

If the employee chooses DFA mediation the grievance officer shalnetify-all partieswithinone-day-efreeeipt
 the d ation.
DG Eiline
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Pwestatement and the s1gned Agreement to Medlate form to DFA/OPM OPM w111 contact all partles to
schedule the mediation.

2.A.A grievable matter is an adverse action against any employee or former emplovee (in case of
termination). Adverse action means termination, suspension, promotion, reduction of annual leave, sick
leave, compensatory time, or other disciplinary actions or unlawful discrimination.

Annual or probationary performance evaluations may be the subject of a grievance under this policy only in
cases arising from allegations of unlawful discrimination or in cases of disciplinary action, such as
probation, suspension, or termination. In such cases, a mediation/grievance may only be filed within

ree—w & 3 orieva ¥ v heafter an
employee receives the division dlrector S de0151on as a result of an appeal under DHS Policy 1093,
Career Ladder Incentive Program (CLIP). Appendix 5, Personnel Performance Evaluation System.

3 NOTE: Non-selection for promotion, lateral transfer or a lower grade position (demotion) may be
heard through the DHS Mediation process and may not be appealed to the State Grievance Review
Committee or the State Employee Grievance Appeal Panel unless discrimination is the basis of the

1086.9.0 GRIEVANCE PROCEDURE
1086.9.1  Grievable Matters:
five (5) working days -
complaint.
1086.9.2

Non-Grievable Matters include, but are not limited to:
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L1 the-employee-chooses- ADR;the grievance-officerwill contact-the

A. Approved DHS/Board policies, procedures, or guidelines.

B. Matters governed by law. regulation or executive orders that are outside the Department's control.

O

Non-disciplinary Counseling Statements, Form DHS-1131. that are used to document a discussion
between a supervisor and an employee. The statements can apply to employee job performance, conduct
or both.

D. Reduction-in-force (RIF), unless an employee alleges that the RIF plan was not followed or results in
unlawful discrimination. (RIF appeals will be processed through a separate appeals procedure.)

E. Work reassignments, including days off and shifts when there is not misclassification of job duties and
the grade remains the same, or work reassignment to different off days and shifts than agreed upon by the
employee at the time of hire.

Reassignment or suspension with pay pending investigation outcome.

Complaints against co-workers.

= o

Complaints that request a remedy to have a supervisor or other employee disciplined.

1.  Compensation.

J. Conditions beyond the control of Department management or mandated by law.

1086.9.3  Determination of Grievable Matters
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After the employee subm1ts a grievance, the grlevance ofﬁcer w1%h+n—bw&days—eiltheeeﬂems+eﬂ—ef—th%]9k

1086.10.0

————a—Hthe employee-chooses the Grievance Procedure-optionll decide if the complaint is

orievable and notify the grievant in writing if a grievable issue does not exist. The grievant may appeal
this decision in writing to the SGRC by seeking an advisory ruling.

A. The grievance officer will request a determination from the SGRC by filing a brief statement using the
Request For Grievable Matter Determination form about the cause of the complaint with the
Administrator of the Office of Personnel Management (OPM). The employee may file a written
statement through the grievance officer for submission to the Committee at the time of the request for
determination of grievability.

B. The grievance officer will send a copy of the request to all parties.

The Administrator of OPM will report the Committee's decision to the grievance officer and the
employee. The determination should be limited to whether or not the matter is grievable. The
Committee will not make any findings at this stage about the merits of the complaint.

D. When a matter is determined to be grievable, either by the grievance officer or by the SGRC, the
grievance officer will notify all parties within one (1) day of receipt of the determination.

Fact-Finding Conference

1086.10.1

The grievance officer will contact the director of the grievant’s division to schedule a fact-finding conference
within twenty20 working days. The division directorer—the—director’s—/designee shawill conduct the
conference. All charged parties and witnesses are required to attend. If the division director personally
participated in the actions grieved or otherwise has a conflict of interest, the DHS Director will select an
impartial individual with appropriate knowledge of divisional policies and concerns to conduct the fact-
finding conference. The deciding official will issue a written decision to ERO on the DHS-2803, Grievance
Decision form, EermPHS-2803-within five (5) working days.

b——Conduct of the Fact-Finding Conference

1086.10.2

H—:

A. The deciding official will conduct the conference in an informal manner. The deciding official will
receive exhibits and take testimony, ruling on the admissibility of both.
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1086.11.0

B. 2)——The rules of evidence or civil or criminal procedure will not apply.

3)y——The deciding official will determine where the conference will be held and will preside at the
conference. The grievance officer shawill notify all people involved of the date, time, and location.

D. 4——All conferences shawill be tape recorded and available for transcription. The grievance officer
must insure that this requirement is met.

Grievance Representation

The grievant may have a fully participating representative at each formal processing step. The Department
and the grievant must inform the grievance officer of a representative a minimum of three (3) working days
before the scheduled conference. The name, title, and address of the representative must be given. The
grievance officer will notify the opposing side. Failure to provide adequate notice may cause the conference
to be rescheduled unless the agency agrees to go forward without a representative. Any cost in obtaining

representation shawill be entirely the responsibility of the person hiring the representative.
6)

1086.12.0

)
Grievance Witnesses
f)\

1086.12.1

1086.12.2

7
The grievant and the Department will provide the grievance officer with a list of potential witnesses at each
step. The list will include a brief statement of why each witness is being asked to attend. Notice of time, date
and location of the grievance conference shawill be given to all DHS employees who are called as witnesses.
The calling party shawill notify non-DHS employees.

by—The deciding official will determine the relevance of all information
to be heard at all internal proceedmgs The deciding official shall-determine-the relevance-ofallinformation

to-be-heard-atallinternal proceedings—The-decidingoffictal shawill have the discretion to exclude testimony

or evidence if such testimony or evidence is not relevant, privileged, or cumulative.

€}1086.12.3 All witnesses will be called for questioning by the deciding official. If requested by either party or their

1086.12.4

1086.13.0

representatives, witnesses shawill be required to wait outside the conference room until they are needed.
Either side or the deciding official in the initial hearing may question witnesses.

Grievance officers or DHS attorneys may not be called as witnesses unless they are charged parties or have
direct unprivileged knowledge of the acts or omissions which gave rise to the grievance. The DHS Director
may compel them to testify to the extent this rule will not be violated.

Statements

1086.13.1

Either side may make opening statements of no more than ten10 minutes. Each side should outline the facts
to be presented and indicate what the facts may prove.

Effective Date: DRAFT Page 9 of 15




Poliev.T Subi £ Poli Poliev-No.
\dmini . Empl Cri P y 1086
1086.13.2 &——After opening statements, each side will present its case. In all cases

1086.13.3

involving disciplinary action, the Department shawill be heard first, followed by the grievant's preparation.
However, in cases not involving disciplinary action, or in cases where unlawful discrimination is alleged, the
grievant will proceed first, followed by the Department's presentation.

——Upon completion of both sides' presentations, closing statements shawill

be allowed. They must be limited to five minutes for each side.
0)

1086.14.0

s

Notification of Decision

1086.15.0

1086.15.1

1086.15.2

1086.15.3

A copy of the grievance decision will be sent to the parties and their representatives within terl0 working
days of the deetstonbeingmadconclusion of the fact-finding conference. The copy supplied to the grievant
will have the DHS-2802, Grievance Response ;s EformBHS-2802, attached. The grievance officer may take
any of the following steps to preserve evidence that the grievant was notified of the decision: (1) mailing the
dec1510n by certified mail, return recelpt requested 2(2) obtaining the ernplovee s suznature on the DHS-2803

rm; or (3) obtaining the-em ee's-sign -theF ag-a receipt from the
employee

2

Appeal of Decision
a

The grievant may appeal unfavorable decisions by filing the Ferm-DHS-2802 form within threefive (5)
working days of the receipt of the decision. The grievance officer will notify the DHS Director's office of the
appeal and will provide the DHS Director's office a complete copy of the record of the case including a
transcript of all testimony below. The DHS Directorer-/designee will then decide the matter based on the
record. The DHS Directorer-/designee will issue a written decision within fifteenl5 working days of the

ocicion bes "

b- receipt of the record.

If the grievant is not satisfied with the decision of the DHS Directores/designee, the grievant may appeal the
decision to the SEGAP or the SGRC, as appropriate. The appeal must be filed with the grievance officer
within threefive (5) working days of receipt of the decision. The appeal must be filed using EermrDHS-2802
form. The grievance officer will notify SGRC or SEGAP of the appeal within one (1) working day. The
grievance officer will coordinate the selection of a hearing date with the Panel or Committee.

SGRC or SEGAP will conduct further proceedings in accordance with the rules of those bodies. Copies of
the Panel and Committee rules may be obtained from the grievance officer.

&H—SGRC Procedure:

If the review body is the SGRC, the DHS Director shawill review the Committee's recommendations and,
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within threeen (10) days of receipt of the written SGRC recommendation, shawill submit his decision in
writing to all parties, representatives, and supervisors involved. The decision of the Director shawill be final
and binding on all parties regarding the matter and the procedure. The SGRC shawill receive a copy of the

decision.
N

1086.16.0

1086.16.1

1086.16.2

=7

SEGAP Procedure:

If the review body is the SEGAP, the DHS Director shawill review the Panel's decision and implement the
decision. If the DHS Director does not agree with the Panel's decision, the Director may, within terlQ
working days of receipt of the Panel's written decision, provide the Chief Fiscal Officer of the State and the
aggrieved employee with written justification of the Department's action and request a formal review of the
Panel's decision by the Chief Fiscal Officer. The employee may also submit comments regarding the DHS
Director's justification to the Chief Fiscal Officer. Such response to the Department's appeal shawill be
submitted to the Chief Fiscal Officer within terl0 calendar days of the date of the Department's appeal.
(Appeals to the Chief Fiscal Officer should be processed by the grievance officer or authorized
representative). The Chief Fiscal Officer shawill issue a final administrative order within fifteen15 working
days of receipt of the DHS Director's justification and written request for review, affirming, reversing, or
modifying the SEGAP's decision, and the final administrative order shall be binding on the Department.

Employees are not prohibited from availing themselves of remedies outside these procedures. Each employee
retains the right to file a complaint with the Equal Employment Opportunity Commission or to pursue other
legal remedies.

G<1086.17.0 Intervention -

1086.18.0

The DHS Director or division director may intervene during the pendancy of a grievance within DHS or
within twenty20 days of the conclusion of the ADR—¢mediation }-process. Intervention may include
conducting special investigations, suspending time frame requirements, and making a decision. The DHS
Director shawill make every effort to resolve all matters involving allegations of unlawful discrimination,
termination, suspension without pay, involuntary demotion, or failure to award compensation.

Confidentiality -

All persons involved in the grievance process shall be subject to the confidentiality requirements for both
programmatic documents as well as personnel files. Information concerning a grievance shall be open for
inspection when such is provided in the Arkansas Freedom of Information Act. Violations of confidentiality
requirements are subject to discipline under DHS Policy 1085 — Minimum Conduct Standards for DHS
Employees (fermerlyPoliey1026—EmployeeConduet-Standardsy-and DHS Policy 1053 - Freedom of
Information Act/Charges for Copying Documents. SGRC and SEGAP are not bound by this policy as it
relates to the confidentiality of records.
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1086.19.0 Records

1

1086.19.1

1086.19.2

1086.19.3

The grievant, the charged party, and the SGRC or SEGAP eanmay view or saay-have a copy of the grievance
file. One copy of a written transcript will be made available to authorized persons. Tape duplication will be
made available without cost to blind or visually impaired persons.

2—The division directorer/designee will make all final determinations on the release or the viewing of
documents related to pending grievances on a case-by-case determination and based upon the Arkansas
Freedom of Information Act.

3—The grievance officer shawill retain all records related to grievances.

4——Records shawill be kept as required by the- DPHS-recerdsretentionpoliey

1086.19.4

5—DHS 1083, Document & Record Disposition Policy.

1086.19.5

1086.20.0

1086.20.1

Documents sent to the grievance office after a case file has been submitted to the Panel or Committee shawill
be returned to the sender. The sender may attempt to have the additional documents entered into the record at
the Committee or Panel conference or hearing. The Committee or Panel chair will decide the relevancy of the
material and may accept the additional information after the opposing side has the opportunity to review the
material and make any objections. The sender should bring seven (7) copies of any documentation to be
introduced to the SGRC hearing or five (5) copies to the SEGAP hearing.

F——Employee's Role -

Employees will:

A. —+—WallbBe given time during work hours to meet with a grievance officer or mediator when the
grievance officer or mediator schedules the meeting. Excused time off should be given to start the
process or to participate in scheduled meetings or conferences. Any other time off relating to the
grievance shawill be subject to approved annual leave.

B. 2—Will-bBe paid for travel expenses, including parking fees, when they attend scheduled fact-
finding conferences or meetings with decision makers.

C. 3—MaysHave access to relevant records and documents, subject to the confidentiality requirements
as set out by state or federal law.

D. Notuse DHS resources for filing grievances, to respond to a grievance decision or to prepare requests for
or respond to a request for documents, unless the forms or documents are those required by this policy.
The use of other DHS resources for these purposes is a violation of DHS Policy 1085 — Minimum
Conduct Standards for DHS Employees.
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1086.20.2 Employees may:

Seek technical assistance from the grievance officer by phone.

B. 4——MayhHave witnesses present and question them at scheduled conferences.

C. 6—May<eChoose a representative.

D. Z——May+Request interpreters, readers, or other types of assistance that may be reasonable and
necessary.

E. 13— Filethe DHS-2801. Mediation/Grievance Statement, via fax, @ 501-682-6896, however if a fax

machine is used the employee must call 501-682-6003 to assure that the form has been received within
the time frame as stated in the instructions on the form.”

1086.21.0 Management's Role

The DHS Director/designee may:

A. Gather all of the facts and attempt to resolve grievances in good faith.

B. Assure that employees and former employees can use this procedure without interference, restraint,
coercion, or reprisal.

C. 3——Communicate this policy and procedure to each employee.
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1086.21.1 E——The DHS Director reserves the right to delegate any or all of these rights to designated officials subject

1086.22.0

1086.23.0

1086.24.0

1086.24.1

1086.24.2

1086.25.0

1086.25.1

1086.25.2

to the provisions of policy and consistent with applicable state and federal laws or regulations.

Grievance Officer's Role-

The duties and responsibilities of grievance officers include:
A. +——Providing technical assistance.
B. 2——Maintaining complete records of all grievances, complaints, and appeals.

C. 3—Determining grievability.

M-—Combining Grievances -
When more than one grievance is filed about the same issue by two or more persons or if more than one

grievance is filed by a single person, the deciding official or grievance officer may combine the se-grievances |
into one.

N-—Time Frames -

The employee must file the grievance within five (5) working days from the date the employee learned of the
grievable action.

O—The employee (grievant) presenting the grievance may conclude the Grievance Procedure at
any time in the process.

Corrective Action-

When a matter is decided in favor of the grievant, the deciding official or grievance officer must ensure
corrective action is taken in a timely manner. If documentation is to be removed or replaced, all DHS files
must reflect this action.

The person responsible for taking action to resolve a grievance that is overturned will prepare a confidential
memorandum to the Office of Finance and Administrative—Servieeson (OASFA), Personnel Section,
requesting that the documentation be removed and, if appropriate, be replaced with specified actions. The
division director must approve the memorandum before it is sent to OASFA. The memorandum must include |
specific instructions to all offices that maintain copies of such documentation to remove the documentation
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and send the original copies to the grievance office, which will retain the documents-

Failure to ensure that all elements of the decision are implemented or initiated within tenl10 working days of receiving the
decision may result in disciplinary action-

1086.26.0 Originating Section/Department Contact

1086.26.1  Offreeof-Administrative-Serviees
Office of Finance and Administration
Human Resources/Support Services Section
Policy and Administrative Program Management
P.O. Box 1437/Slot Number W403
Little Rock, AR 72203-1437
Telephone: 682-5835

Replacement Notation: This policy replaces DHS 1086 dated November 30, 2002 and Management
Directive-1. Grievance Prevention and Resolution, dated March 1, 2002.
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